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ABSTRACT

In general, extrajudicial killing is the killingyblaw enforcement authorities without the sanctdrany judicial
proceeding or legal process. Though a person iggbmispected as a criminal, he has the legal amstittdional right to
have justice. In this paper it is tried to analjize years (2005-2009) data from some newspapéicdes of Bangladesh
on extrajudicial killing, find the legal barriers avell as legal shields used by law enforcemenneige to justify the
killings. It is also tried to explain extrajudicikilling by several aspects like denying due precesime control and access

to the justice on the basis of secondary data ssurc
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INTRODUCTION

Civilization is thought to have come to a stageewlpeople are supposedly living in a rights-bassgbmal
society. In order to consolidate their perceived agal gains in this respect, the State have tateraseful laws and
relevant institutions. Of the individual rights gaateed within the constitutional framework of atst some have been
characterized as the most essential or fundamentalr existence as human race. These are unilersghrded as birth
rights and are inseparable from us, i.e., ‘inald@aof human being. Right to life, liberty, consote, right to freedom of
movement and speech, freedom from torture and ianutneatment are agreed to be the pre-requisiteoverall
development of a human person including physicahtad, intellectual, cultural and spiritual devatmgnt. Constraints put
up by policies (of a stater informal institutions) on the way of accessimhgge rights would mean constraints in the
process of development of human potentials of plaaticular nation or race. As a poor developingntoy Bangladesh

unfortunately faces a lot of such constraints.

One of the major concerns of the country todaynse® be violation of the fundamental rights andrtan Rights
of its citizens. Human rights refer to the ‘badghts and freedoms to which all humans are entigs@dmples of rights
and freedoms which have come to be commonly thoafjas human rights include civil and politicalhitg, such as the
right to life and liberty, freedom of expressiomdaequality before the law; and social, culturatl @tonomic rights,
including the right to participate in culture, thight to food, the right to work, and the righteducation. In this paper it is
concerned about the violation of life and liberty the authorities who have to protect the rightt threeans the law

enforcement agencies.

The barbaric practices of extra-judicial killinged custodial torture have existed and still exitnany countries
of the world. In Bangladesh, these practices daiitght after the country’s independence and hardicued till today,
with different intensities at different times. Thkéte ‘RAB’ was formed by the last BNP government2004 to fight

serious crimes along with the police forces. Theyrensuccessful to some extent in their stated amissincluding the
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arrests of some notorious militants and criminbig,in many cases they were alleged to have tattdetainees and killed
many suspected criminals and extreme ‘left-wingtivé&ts without any trial (‘cross-fire’, ‘encounter'shootout’, or
‘gunfight’). This unlawful practice reached a newidht during the caretaker government which wasnipaa semi-
military regime (2007-2008), and this has also tw&d during the present AL government. (Dr. K.AMMMalik, 2010)

The matter of concern of this paper is extrajudikilling and its legal pit wholes and boundariegst of all it
has to know the meaning of extrajudicial killinchére is no exact definition of extra judicial kil§i. It could be realized
that there could be two types of killing relatedtbe State itself. Firstly, killing within the laand Secondly, Killing
beyond the lawkor the first one killing would be from the juditiarocess, by the court proceeding and sanctioeathd
penalty by the criminal justice process to an aedu®©n the other hand extra judicial killing remnets the killings by the

law enforcement agencies without going throughpiteeess(Nesar Ahmed 2009).
To clarify the term ‘Extrajudicial killing’ somealinitions and quotations are given underneath.

The definition of extrajudicial killing’ means exation without justice. In Bangladesh context wa say that
extrajudicial killing means how people are beintieki in the name of ‘Crossfire’ ‘Shootout’ and ‘Gight’. In recent
years, extrajudicial killing is like a tactic inghongoing campaign against terrorism, which hasigged considerable
controversy. Extrajudicial killing is the killingfa person by governmental authorities without ¢haction of any legal
process. (Steven R. David 2005). Extrajudicialiglis defined as a deliberated killing not authed by a previous
judgment pronounced by a regularly constituted tatfifording all the judicial guarantees which aexagnized as
indispensable by civilized peopldSinaltrainal v. Coca-Cola Co., 578 F.3d 1252 Xith Fla. 2009)

There is no excepted definition of Extra Judidfdling. An extrajudicial killing is the killing ofa person by
governmental authorities without the sanction of dicial proceeding or legal process. Extrajuaigiunishments are by
their nature unlawful, since they bypass the dwegss of the legal jurisdiction in which they ocdaxtrajudicial killings
often target leading political, trade union, digsit] religious, and social figures and may be edrout by the state
government or other state authorities like the arfiogces and police. These extrajudicial killings &eing categorized

under a new vocabulary of ‘crossfire,” ‘encountees;. (Razia, Sultana 2006)

By May 12, 2010, at least 190 persons had allggbdén extra-judicially killed since the presenvgmment
took office on January 6, 2009. Furthermore, adogrtb the ALRC’s documentation at least 240 ejtidieial killings
were allegedly perpetrated in 2004; 396 in 200%; 852006; 184 in 2007; 149 in 2008; 154 in 200%] ¢he ALRC had
documented 38 such killings so far during 2010 niil May 12, although information about other capegpetrated during
this period continues to be received.(ALRC rep1@

Bangladesh started its journey as an independeunbtcy with constitutional and political commitmetd
safeguard the human rights for all its citizensfddtunately, what we have been witnessing overyiars is a serious
disregard for this commitment without any exceptishether the country was ruled by a ‘democratigijlitary’ or
‘civilian-military’ government. Lack of respect fatemocratic norms and values, denial of space fposing political
views, and marginalizing the weaker sections ofdbeiety (religious and ethnic minorities, extreptor such as slum
dwellers, etc) have created the conditions thawallifferent state organs and powerful sectionthefsociety to violate
human rights more or less on a routine basis, withoy accountability. There are laws against iati& of human rights

violations but the policing and justice systemsweak and often subservient to the governmentefiy. The ‘violators’
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in most cases go scot-free because they eithendpétnthe ruling party/clique or have enough moaey influence to

escape the net of justice.

The law enforcement agencies are playing very mapé role in criminal justice process. Banglad®@sitice is
the main law enforcement agency of Bangladesh dwighe service to all citizens and make Bangladebktter and safer
place to live and work. It also upholds the ruldanf, ensures safety and security of citizens, gmevand detects crime,
brings offenders to justice and maintains peacepadic order. Special Branch (SB) Criminal Invgation, Department
(CID), Railway Police (GRP), Highway Police Industr Police, Armed Police Battalion (APBn), Rapid tin
Battalion(RAB), prison police are some branche8ahgladesh Police. Besides there are paramilieany dnforcement
agencies like Border Guard Bangladesh (BGB), AN&&E VDB and Bangladesh coast guards.

Though these agencies are doing their professiutas very actively but they are alleged to ke ivlators of
Human Rights in Bangladesh in some cases whictfoared to be known from the media. ‘Security forassnmitted
numerous extrajudicial killings. The police, Bardgah Rifles (BDR), and the Rapid Action BattalidRAB) used
unwarranted lethal force. Although there was a else in the number of killings by security persdénnearly all
incidents received only administrative investigatiéd\ccording to local human rights organizations, aase resulted in
criminal punishment, and in the few instances iniclwhcharges were levied, punishment of those foguaity was
predominantly administrative. The resulting climafémpunity remained a serious obstacle to endibgse and killings.
According to press reports and law enforcement @éigenthe RAB, a paramilitary group composed ofpenel from
different law enforcement agencies, killed manyspaes. The deaths, all under unusual circumstaoncesyred to accused
persons due to torture in police remand, whileustedy or during police operations; however, thénaity described the
deaths of some identified criminals as occurringxnhanges of gunfire between the RAB or police @mdinal gangs as
follows-‘During the operation of rescuing arms aachmunition taking with accused person, the compeniof the

accused person attacked the law-enforcing ageanishe accused person had been killed in encounter

This is the common news provided by the law-enfy@gencies after cross-fire. In this paper frisd to find
the facts that what law enforcement agencies dagerkto extrajudicial killing, the methods of exting such killings,
legal boundaries in doing so and above all as thezdot of rules, regulation, Human Rights treatew they continue
such a Human Rights violation. To find the fact¢adare collected from secondary source that is peper data and
analysis is based on secondary sources like mediispapers, books, journals and official websitéshe law

enforcement agencies of Bangladesh, internet jésjrlaman Rights reports etc.
METHODOLOGY OF THE STUDY

The methodology is one of the important parts sfualy. A scientific methodology is a system of leiprules
and procedures upon which study is based on anidsagahich claims for knowledge are evaluated hyklog for new
means of observation, analysis, logical infereras® generalization. The methodology which is usedhis study to
collect relevant information to fulfill the objewgts of the study is secondary data collection nektfitbie data used in this
report are collected from four leading newspapéBamgladesh; these are The Prothom Alo, The Jogahhe Daily Star
and the Observer through five years that is 2008622007, 2008 and 2009. Findings are analyzedahipus concepts
based on the information from secondary sourcestlie media, newspapers, books, journals and affietbsites of the

law enforcement agencies of Bangladesh, internehgls, Human Rights reports etc.
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Findings of the Study

A large number of deaths in so-called crossfird police custody were observed and different laforeing
agencies killed a total of 396 people in 2005. Amdimem, members of the Rapid Action Battalion kilfel1 and 258
were killed by the police. Again, a total of 340smns were reportedly killed in incidents of ‘crdiss’ alone. It is found
that in 2006, 355 persons died at the hands oElafercement agencies. In the year 2007 it is fabatl 184 people killed
by law enforcement personnel, as recorded, RaptibAdattalion (RAB) killed 94 people, the policdléd 64 people,
RAB and police acting together killed 3, the ‘Jolirdrces’ killed 7, the Army killed 7, the Navy lall 3, the Jail Police
killed 1 person, Coast Guards killed 1 person, §o@uards killed 1 person, Bangladesh Rifles killedand the
Department of Narcotics Control Officers killed 2rpons it was reported that 130 people were kiiledo-called
‘crossfire’/encounter/gunfight/shootout, 30 peoplere tortured to death, 13 were shot dead in cistantes other than
‘crossfire’/encounter/gunfight/shootout and thererev11 deaths in other circumstances — the dethighich are given

below.
Circumstances of the Deaths

It was reported that RAB killed 90 people in ‘csfie’/encounter/gunfight/shootout. 2 persons weréured to
death while 2 other men, arrested by RAB, laterddi@ hospital. 35 people were killed by police in
‘crossfire’/encounter/gunfights/shootout. They tioeid 14 people to death. The police kicked 1 ejd@dn causing him to
fall, hit his head and die. The police shot deado&tple in circumstances, other than ‘crossfira¢aunter/ gunfights/
shootout. 1 person died in police custody and 2 wiem had been arrested by the police later didubspital. RAB and
the police acting together killed 3 people in ‘@fr®’ /encounter/gunfight/shootout. Army allegeddytured 5 people to
death. 1 person died while reportedly trying toaggcfrom an Army van. 1 man who had been arrestadebArmy later
died in hospital. It has been reported that theyNavtured 3 people to death. The ‘Joint Forcelggadly killed 1 person
in ‘crossfire’ ‘fencounter/ gunfight/shootout. Thalfegedly tortured 3 people to death. 1 person kdmb been arrested by
the ‘Joint Forces’ later died in hospital. 1 pergorJoint Forces’ custody reportedly jumped offia-storey building and
died. 1 person who was arrested by the ‘Joint Bordied in a police station. It was reported tha Department of
Narcotics Control tortured 2 men to death and tiwatJail Police tortured 1 man to death. The CGastrd killed 1 person
in ‘crossfire’/encounter/gunfight/shootout. The &str Guard gunned down 1 man and Bangladesh RBBR) shot dead

another person in circumstances, other than ‘dre¥séncounter/ gunfights/shootout. (Odhikar ref#07)

In the year 2008 it is revealed that 149 peopliedkiby law enforcement personnel, Rapid Actiont8ain
(RAB) killed 68 people, police killed 59 people, RAand police acting together killed 15, the ‘Joidrces’ killed 1,
Coast Guards killed 4 person and Bangladesh RBEXR) killed 2 persons. It was reported that 136de were killed in
so-called ‘crossfire’’encounter/gunfight/shootodf? people were tortured to death, 1 was shot deheér athan

‘crossfire’/encounter/gunfight /shootout.
Circumstances of the Deaths

It was reported that RAB killed 65 people in ‘cstise’/encounter/gunfight/shootout while 3 persomsre
tortured to death. 50 people were killed by politécrossfire’’encounter/gunfights/shootout. Theyttired 8 people to
death. The police also shot dead 1 people in cistamces, other than ‘crossfire’/ encounter/ gurtfigshootout. RAB and
the police acting together killed 15 people in &3fire’ /encounter/gunfight/shootout. The Coast i@udlled 4 people in
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‘crossfire’  /encounter/gunfight/shootout.  Bangldues Rifles (BDR) killed 1 people in ‘crossfire’
/encounter/gunfight/shootout and 1 people was tedttio death. The ‘Joint Forces’ allegedly killegerson in ‘crossfire’

‘lencounter/ gunfight/shootout.

154 people killed by law enforcement personneleasrded, Rapid Action Battalion (RAB) killed 4&qple, the
police killed 75 people, RAB and police acting ttige killed 25, the Army killed 3, the Jail Polikéled 1 person, Coast
Guards killed 1 person, Forest Guards killed 1 ger8angladesh Rifles killed 5 and the Ansar kitkepersons in 2009.

Extra Judicial Killing in India-Bangladesh Border

India and Bangladesh share an international boofl@095 kilometers with about 6.5 kilometers ofidaand
riverline patches still un-demarcated near Banglhtse Comilla district bordering Tripura (M. Afsar@ader2010)
Several Indian states, including West Bengal, Asddleghalaya, Mizoram and Tripura adjoin a total8f Bangladesh
districts at the border. (http://mha.nic.in/pdfsiEmg.pdf) The international border was first ceshtvith the partition of
the subcontinent into India and Pakistan in 194¥ Mfew nation of Pakistan was carved out, and stusiof two land
blocks, one to the east and the other to the We4971, East Pakistan broke away after a bitteragainst West Pakistan,
and the independent nation of Bangladesh was fardezbrding to Bangladesh human rights monitoringug, Odhikar,
between 2000 and June 2010, at least 924 Banglaukgtsbnals were killed by India’s Border Securftgrce. MASUM, a

non government organization has documented hundifectsses in India, in just the one state of Wesidal.
Legal Shields Using in Extra Judicial Killing

Typically, regarding extra-judicial killings, thmolice at the first hurriedly register a complaifitunnatural death.
Such complaints are registered under Section 1#efCode of Criminal Procedure-1898 as an ‘actalesr suicidal
death’ instead of a ‘homicidal death.” The samevision also empowers an ‘Executive Magistrate’'iquire into the
incident. In all cases, the law-enforcement agemis the magistrates conspire to disguise the ¢udiiaial killings,
notably by branding them as ‘crossfire’ or ‘encauhkillings. In the rare case where complainartterapt to lodge
complaints of extra-judicial killing by State-acspthe police not only refuse to record the conmplaut also intimidate
the complainants and even other members of thaiiliess. Furthermore, the authorities typically themgage in smear
campaigns against the victims, labeling them asgosuspects or accused persons in criminal casgading fabricating
charges and/or cases against such persons. Suitaf@n is commonplace in Bangladesh, and incluskfous crimes
like robbery, murder and the possession of illedjalgs, related to gang criminality, possession llefal weapons,

possession of narcotic drugs etc.

Torture and cruel, inhuman and degrading treatroepunishment, repression against the innocentlpeagpe of
unnecessary force and abuse of legal provisiorhbylaw enforcing agencies is a growing phenomenoBangladesh.
Apparently, arbitrary arrest on the ground of ‘@@ble suspicion’ under Section 54 of the Code rifniBal Procedure
(Cr. P. C.), Section 86 of the Dhaka Metropolitanid® Ordinance (DMP Ordinance) and the Special étevict of 1974
and torture by the police in custody have all tdrimo common incidents. The law enforcing agenergaged in the
practices of torture are entirely contrary to thevarsally accepted international human rightsrimsents like UDHR,

ICCPR, CAT and also to the domestic legal provisiand constitutional bindings and guidance.
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Section 54 of the Code of Criminal Procedure

Under Section 54 (S54) of the Code of Criminaldedure of 1898, individuals may be arrested undspision

of criminal activity without any order from a magete or a warrant.
Section 86 of the Dhaka Metropolitan Police Ordinane

Section 86 of the Dhaka Metropolitan Police Ordo® echoes the provision of section 54 of the Cofide
Criminal Procedure. However, Section 54 of Cr. PisGpplied all over Bangladesh but Section 8®#IP Ordinance is

used for arrests in the Dhaka Metropolitan areg.onl
Special Powers Act 1974

The Special Powers Act of 1974 is deemed by hungris activists and other members of civil sociat/a
repressive law. The use and abuse of this Actenndime of protecting the security of the Staterhaslted in a steady
pattern of human rights violations. The Act prowdspecial measures’ for the prevention of prediadiactivities, for a

speedy trial and punishment for grave offences.

There have also been cases where the police hasteal a person under S. 54 of the Code of Crinfirecedure
and then included his name in a criminal case ¢lveangh his name was not found in the First InfoioraReport (FIR).
Thereafter, the unfortunate detainee is chargetatie@hus, both Section 54 of the Code of CrimiRebcedure and
Section 86 of the Dhaka Metropolitan Police Ordg®allow police to arrest persons on ground ofSoeable suspicion’

without a warrant or the permission of a Magistrate

It is also found that, ‘police remand’ was beirggd as an excuse to physically torture detainesbper Corrupt
police officers used ‘remand’ as a tool for coliegt bribes from the arrested persons. From the memactims in
monitored police stations. They alleged that thécpaortured them inhumanly after taking them imémnand and they

were given no food during their detention underaach (M Rafiqul and S M Solaiman 2003)
LEGAL BOUNDARIES AGAINST EXTRA JUDICIAL KILLING

The protection to the life and personal libertyrafividuals are inalienable and universal humahts recognized
in a growing body of international human rightstinments of which Bangladesh is a party. Bangladssh ratifying
party of the 1966 International Covenant on Civitl@Political Rights (ICCPR) and the 1984 Conven@gainst Torture
and Other Cruel, Inhuman or Degrading Treatmerwrishment. It is also a signatory of the 1948 ®rgal Declaration
of Human Rights. These instruments unequivocaltyaguall kinds of torture, cruel, inhuman or degraptreatment or
punishment without any derogation. The UniversatiBration (Article 5), ICCPR (Articles 4.2 and 7dathe Torture
Convention may be relied upon to show that acteufire under police remand in Bangladesh constigugross violation

of human rights recognized in and protected byriragonal law and the United Nations.

The Constitution of Bangladesh guarantees fund#aheights to life and personal liberty (Article 32quality
before law (Article 27), protection of law (Artic&l), safeguards against arrest and detentionc{@rd3) and freedom of
movement (Article 36). Its protection in respecttoél and punishment requires that ‘no personldbalsubjected to
torture or to cruel, inhuman or degrading punishimogrtreatment’ (Article 35.5). These constitutibgaarantees are not
barely ornamental and declaratory, but entail geedegal obligations. Articles 44 and 102 of then€ution provide

judicial remedy against any violation of fundaménights.
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EXTRAJUDICIAL KILLING DENYING DUE PROCESS

The principal guide that informs our predictiorigh®e future directions of criminal and juvenilesfice is Herbert
Packer's model criminal justice process. He desdtile criminal justice process as 1. The crimerocbmtodel 2. The due

process model

Crime control model want to make the process neffieient—to move cases through the process askiyuas
possible and to bring them to a close. Packer cteniaes the crime control model as “assembly-jirstice.” The key to
the crime control model is “a presumption of guiif a person has been arrested and charged, they Imeuguilty. So

here guilty is the main goal.

On the other hand the due process model embordidgidnal politically liberal values. In this mddehe

principal goal of criminal justice is at least asah to protect the innocent as it is to convictdhéty. (H. Packer 1968)

In case of Extrajudicial killing in Bangladesh tieeme control model is followed by the law enfamnt
agencies by using police deadly force for exampléute signs had been found in the dead bodies wédre alleged
criminals by the law enforcement agencies but tiveye tortured to confess guilt as presumed by peeialists (Md.

Shohiduzzaman 2008) and strongly ignored the doegss.
Extrajudicial Killing as the Barrier of Access to Justice

Access to justice includes certain stages, whiahtsswith the right to bring the grievances beftive court and
end up with enforcement of the remedy achieved.etswh (2003) suggests five stages of access fogumhd they are-

naming, blaming, claiming, winning and enforcingfle-1).

Table 1: Stages of Access to Justice (Anderson, 20@. 2)

Naming Identifying a Grievance as a Legal Problem
Blaming Identifying a culprit
Claiming Staking a formal legal claim
Winning Getting rights and legitimate interestsogmized
Enforcing | Translating rights into reality

The barriers of the formal legal system that hiagen identified before play its part to make st aiccess to
justice is denied at every stage. As shown in Tabltage 1 demands the identification of a grieeaand the filing of it
as a legal problem. Two things create problem indBsdesh in doing so. First, certain grievancesuddl poor are not
even recognized by the court. Second, technicafityw is another problem. Language of law is noderstandable and
thus access to justice is denied. Even when thelgmts related to the first stage is overcome; iy paves the way to the
problems related to the second stage. It demamrdii¢imtification of the criminal. The ineffectivesseof law enforcement
bodies and unbridled corruption create hindrancehia stage and thus to access to justice. If fately, someone
becomes successful to overcome this hurdle, heochdsal with staking a legal claim. However, théi-poor laws in the
formal legal systems, negative attitude to the @onong many engaged in legal process and excdssigaucracy create
unwanted delay in processing a legal claim (Hasl€;). The luckiest person can reach up to finafjst which requires
translating his/her right into a reality. Howevéarriers like corruption, lack of judicial indepeamte and ‘abuse of
political authority vis a-vis law enforcing ager€iean undermine the surety of implementation sfige delivered. And

in Bangladesh the obstacles in case of accesstioglare given underneath-
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Table 2: Access to Justice through Formal Legal Steam: Bangladesh Scenario

Stages Problems Faced in Bangladesh

Identifying a grievance as a legal problem Inadég|leaws, too much technicality

Identifying a culprit Ineffective law enforcemerdties,
corruption

Staking a formal legal claim Capitalist laws, nidgaattitude,
excessive bureaucracy

Getting rights and legitimate interests recognizedelayed justice procedure, corruption

Translating rights into reality Corruption, abugepolitical power

From the Bangladesh scenario it is found that ss¢e justice is denied in different stages of erahjustice
process and if the person who presumed to be gsilexecuted with any extrajudicial method therréheould be no

scope to get into the process at all.
Extra Judicial Killing from Conflict Perspective

Conflict theory is based upon the view that thedfamental causes of crime are the social and edorfonces
operating within society. The criminal justice systand criminal law are thought to be operatingehalf of rich and
powerful social elites, with resulting policies @dat controlling the poor. From the previous dision and data it is
found that most people who are being victim of @jxiicial killing are from the group of lower ecani class, and also
have no political power, or minor political groupgho are unable to bribe the law enforcement agsraie being victim

of extrajudicial killing.
CONCLUSIONS

Bangladesh started its journey as an independeubtry with constitutional and political commitmetd
safeguard the human rights for all its citizensfdgtunately, what we have been witnessing overyiers is a serious
disregard for this commitment without any exceptishether the country was ruled by a ‘democratioijlitary’ or
‘civilian-military’ government. Lack of respect fatemocratic norms and values, denial of space fposing political
views, and marginalizing the weaker sections ofgbeiety (religious and ethnic minorities, extrepmor such as slum
dwellers, etc) have created the conditions thawatifferent state organs and powerful sectionthefsociety to violate
human rights more or less on a routine basis, withoy accountability. There are laws against i@ti& of human rights
violations but the policing and justice systemsweak and often subservient to the governmentefiy. The ‘violators’
in most cases go scot-free because they eithendpeétnthe ruling party/clique or have enough moaay influence to

escape the net of justice.

It can be said that, These Extrajudicial killingave never been a good policy to controls the ainhdany
countries such as India, Srilanka, Pakistan, Ru3$iailand etc. were using this tool to control #mvironment but over
the times they was failed to prove its logics. lanBladesh, this policy is cried out when RAB wasrfed. Primarily it
was coming out with some success but over the itimieates the fear among the people due to itdsmwegative uses.
There are a no. of examples are available in #ggnds. In the end which diminishgsblic faith on judicial system of

Bangladesl{Hasan, Tarique, 2009).

‘Crossfire’ is an extrajudicial execution that iis flagrant violation of Bangladesh's constitutiamd the

international human rights conventions of which deaintry is a party. Although some people beligwat extrajudicial
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killing of hardened criminals helps ease the problf ‘terrorism,’ in reality, it encourages lawlesss and aggravates
‘state terrorism.’ In different countries across thorld, people in power have created an impregsiankilling ‘terrorists’
without bringing them to justice can help curb reeism,” but such extrajudicial killings, in faatan neither bring peace

nor eradicate ‘terrorism.’

The arbitrary abuse of power by law enforcememrnages through illegal arrest, arbitrary detenti@fbyricating
charges, intimidation and extortion from ordinaijzens, as well as the use of torture and illtm&ant in custody in the
name of maintaining law and order in Bangladeshtinastopped immediately. A transparent and acedasimonitoring
system should be launched in order to stop any &fnehanipulation by the law enforcement agencies,eikample the
enforcement of the law in the interest of justiaaud be the paramount preventive remedy againstasyse of s. 54 and
s. 167. Potential victims of the abusive use ofises 54 and 167 may be spared in many instancesgh the adoption of
appropriate preventive measures. Any reform agemaist grapple with the fact that prevention is bettan cure, which
can easily be accomplished by introducing precisaod filling-up gaps in the existing criminal anénal laws of
Bangladesh. Transparency in dealing with the pers@samand is an important procedural aspect ofdireapplication of
the law. A minimum threshold of objectivity and opess in law enforcement may be adopted throughnaber of
measures. These may inclusively include: 1. Th&epahay be allowed to arrest on suspicion onlyraftdlecting some
relevant material/evidence in support of the am@itout warrant. 2. The police must be require@ffectively notify the
relatives of the arrestee about the time, placarast and venue of custody within the shortessiptestime, preferably
not exceed 12 hours after arrest. 3. The competagtstrates may be authorized to release an adrsgpect should the
arresting police fail to file a case within a sfiied short period of time, preferably within 48 msdrom arrest. 4. The
lawyers(s) of the victim’s choice must be allowedhteet him/her as early as possible and stay theiag interrogation.
During the remand period, the police must not bewald to keep the remanded person under their dysith the time.
Instead, interrogation may be carried out at bestwhole day and his/her lawyer(s) should be altbteeaccompany as
long as the victim wants and can afford. 5. Ifigria lawyer is not affordable to the victims, legidd may be made
available to ensure his/her self-defense, or remtatives of at least one human rights organizadfathe victim’s choice,

could be allowed to be present during interrogation

In this paper it has been tried to focus a beantight on the extrajudicial killing of Bangladeshoim the
information and writings of secondary source. laisacademic contribution which is tried to explektrajudicial killing

by conflict perspective, denial of due process laaudier to access to justice.
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